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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 7 are unclear and ambiguous to Examiner, but due to the examining 
purpose, Examiner has decided to go with the Independence Claim 1, which, "the 
second period time is subsequent to the first period of time". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-3, 11, 12, 18-20, 25, and 26 rejected under 35 U.S.C. 102(e) as being 
anticipated by Holden et al hereinafter Holden (US 6,147,997). 

1. Referring to Claims 1 and 18, Holden discloses a transmitting device transmitting 
data at a first non-zero rate to a memory for storage therein during a first period of time 
(refer to Col 2, Lines 30-67, it is inherent that the device transmit the first rate, THEN 
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reduce the rate, then transfer the SECOND reduced rate, which the device are transfer 
first and second rate at different point in time); the transmitting device transmitting data 
at a second non-zero rate to the memory for storage therein during a second period of 
time (refer to Col 2, Lines 30-67); wherein the second period of time is subsequent to 
the first period of time (it is inherent that the device transmit the first rate, THEN reduce 
the rate, then transfer the SECOND reduced rate, which the second period of time is 
following the first period of time) and wherein the second non-zero rate is greater than 
or less than the first non-zero rate (refer to Col 2, Lines 45-60). 

2. Referring to Claims 2, 11, 19, and 25, Holden discloses wherein the memory device 
comprises a FPO buffer (refer to Col 4, Lines 1-25): 

3. Referring to Claims 3, 12, 20, and 26, Holden discloses wherein the transmitting 
device is contained in a switching fabric, wherein the memory is contained in a line card 
coupled to the switching fabric via a data link, and wherein the transmitter transmits 
data via the data link to the memory for storage therein (refer to Col 3, Lines 25-67 and 
Col 4, Lines 1-40). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4 and 21 rejected under 35 U.S.C. 103(a) as being unpatentable over 

Holden et al hereinafter Holden (US 6 t 147,997) in view of Shinohara (US 6,122,251). 

1 . Referring to Claims 4 and 21 , Holden discloses a transmit signal (refer to Col 4 t lines 
15-55); first rate and second rate (refer to Col 4); and a memory device (refer to Col 2); 
Holden does not expressly indicate discloses further comprising: generating a rate 
control signal to the transmitting device instructing the transmitting device to stop 
transmitting data at the first non-zero rate and start transmitting data at the second non- 
zero rate; transmitting the rate control signal to the transmitting device, wherein the 
transmitting device stops transmitting data to the memory device at the first data rate 
and starts transmitting data to the memory device at the second data rate in response to 
the transmitting device receiving the rate control signal. 

Shinohara expressly indicate: generating a rate stop control signal (refer to Col 7, Lines 
30-67); transmitting the rate control signal to the transmitting device, wherein the 
transmitting device stops transmitting data to the memory device at the first data rate 
and starts transmitting data to the memory device at the second data rate in response to 
the transmitting device receiving the rate control signal (refer to Col 7, and Col 8). 
At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to combine Holden and Shinohara because the inventions are all based on ATM 
switching. 
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The suggestion/motivation for doing so would have been that it would have been that by 
implementing a control signal, it is easier for user to have more control and makes the 
system more dynamic. 

Claims 5-10, 13, 14-17, 22-24, and 27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Holden et al hereinafter Holden (US 6,147,997) in view of 
Shinohara (US 6,122,251 ) in further view of Ito et al hereinafter Ito (US 5,539,747) 

1. Referring to Claims 5, 13, 22, and 27, Holden generating first data quantity value 
(refer to Col 2), representing a quantity of data stored in the memory device at a first 
point in time (FIFO, refer to Col 4); 

Holden does not expressly indicate control signal being generated. 

Shinohara discloses control signal being generated (refer to Col 7, Lines 30-67). 

At the time of the invention, it would have been obvious to a person of ordinary skill in 

the art to combine Holden and Shinohara because the inventions are all based on ATM 

switching. 

The suggestion/motivation for doing so would have been that it would have been that by 
implementing a control signal, it is easier for user to have more control and makes the 
system more dynamic. 

Neither Holden nor Shinohara disclose the data quality value to a predetermine value. 
Ito discloses comparing the first data quantity value to a first predetermined value (refer 
to Col 14); 
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At the time of the invention, it would have been obvious or ordinary skill in the art to 
combine Holden, Shinohara and Ito because they are all focus their invention 
environment on switching unit. 

The suggestion/motivation for doing so would have been that Shinohara compares the 
queue length and predetermine value. Which, the queue value can be formed by the 
counter of quality data within the buffer. 

2. Referring to Claims 6 and 23, Holden discloses first data rate (refer to Col 4) and a 
memory (FIFO, refer to Col 4). 

Holden does not expressly indicate control signal being generated. 

Shinohara discloses control signal being generated (refer to Col 7, Lines 30-67). 

At the time of the invention, it would have been obvious to a person of ordinary skill in 

the art to combine Holden and Shinohara because the inventions are all based on ATM 

switching. 

The suggestion/motivation for doing so would have been that it would have been that by 
implementing a control signal, it is easier for user to have more control and makes the 
system more dynamic. 

Neither Holden nor Shinohara disclose the first data quality value to a first predetermine 
value. 

Ito discloses comparing the data quantity value to a predetermined value (refer to Col 
13 and 14); 
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At the time of the invention, it would have been obvious or ordinary skill in the art to 
combine Holden, Shinohara and Ito because they are all focus their invention 
environment on switching unit. 

The suggestion/motivation for doing so would have been that Shinohara compares the 
queue length and predetermine value. Which, the queue value can be formed by the 
counter of quality data within the buffer. 

3. Referring to Claims 7 and 15, Holden discloses second data rate (refer to Col 4) and 
a memory (FIFO, refer to Col 4). 

wherein the second point in time is prior to the first point in time (Examiner interprets 
that the first point is before the second point in time, refer to Col 2, Lines 30-67, it is 
inherent that the device transmit the first rate, THEN reduce the rate, then transfer the 
SECOND reduced rate, which the device are transfer first and second rate at different 
point in time); wherein the rate control signal is generated if the first data quantity value 
is not equal to the second data quantity value (it is inherent that it will not be equal 
because Holden already indicate that the first data is not equal to the second data rate, 
thus the queuing length is longer.). 

Holden does not expressly indicate control signal being generated. 

Shinohara discloses control signal being generated (refer to Col 7, Lines 30-67). 

At the time of the invention, it would have been obvious to a person of ordinary skill in 

the art to combine Holden and Shinohara because the inventions are all based on ATM 

switching. 
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The suggestion/motivation for doing so would have been that it would have been that by 
implementing a control signal, it is easier for user to have more control and makes the 
system more dynamic. 

Neither Holden nor Shinohara disclose comparing the data quality value to a 
predetermine value. 

Ito discloses comparing the first data quantity value to a first predetermined value (refer 
to Col 13 and 14); 

At the time of the invention, it would have been obvious or ordinary skill in the art to 
combine Holden, Shinohara and Ito because they are all focus their invention 
environment on switching unit. 

The suggestion/motivation for doing so would have been that Shinohara compares the 
queue length and predetermine value. Which, the queue value can be formed by the 
counter of quality data within the buffer. 

Neither Holden nor Shinohara disclose the first data quality value to a first predetermine 
value. 

Ito discloses comparing the first data quantity value to a second data quality value 
(Examiner interprets the second data quality value is the predetermine value, refer to 
Col 13 and 14); 

At the time of the invention, it would have been obvious or ordinary skill in the art to 
combine Holden, Shinohara and Ito because they are all focus their invention 
environment on switching unit. 
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The suggestion/motivation for doing so would have been that Shinohara compares the 
queue length and predetermine value in FIFO buffer (refer to Col 10). Which, the queue 
value can be formed by the counter of quality data within the buffer. 

4. Referring to Claim 8, Holden teaches first data rate and second data rate (refer to Col 
4) 

Neither Holden nor Shinohara disclose indicate wherein generating the first data 
quantity value comprises: 

generating total data input count at the first point in time, wherein the total data input 
count represents a quantity of data input to the memory device during a period of time 
ending in the first point in time; 

Ito discloses generating total data input count at the first point in time, wherein the total 

data input count represents a quantity of data input to the memory device during a 

period of time ending in the first point in time (refer to Col 15 and 16 and 13); 

Neither Holden nor Shinohara disclose generating total data output count at the first 

point in time, wherein the total data output count represents a quantity of data output 

from the memory device during the period of time ending in the first point in time; 

Ito discloses generating total data output count at the first point in time, wherein the total 

data output count represents a quantity of data output from the memory device during 

the period of time ending in the first point in time (refer to Col 15); 

Neither Holden nor Shinohara disclose subtracting the total data output count from total 

data input count. 
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Ito discloses subtracting the total data output count from total data input count (refer to 
Col 15 and 16). 

At the time of the invention, it would have been obvious or ordinary skill in the art to 
combine Holden, Shinohara and Ito because they are all focus their invention 
environment on switching unit. 

The suggestion/motivation for doing so would have been that Shinohara compares the 
queue length and predetermine value in FIFO buffer (refer to Col 10). Which, the queue 
value can be formed by the counter of quality data within the buffer. 

5. Referring to Claims 9 and 17, Holden discloses (first and second rate, and the two 
rates are different, refer to Col 4). 

Holden wherein the second non-zero rate is greater than the first non-zero rate if the 
second data quantity value is less than the first data quantity value, and wherein the 
second non-zero rate is less than the first non-zero rate if the second data quantity 
value is less than the first data quantity value (it is inherent that the count depends on 
the number of data input to the memory device, so, if the data rate is higher, then the 
number of data input is high as well). 

6 Referring to Claim 14, Holden discloses circuits (refer to Col 1 and 3) 
Neither Holden nor Shinohara expressly indicate a plurality of comparing circuits, each 
one of which is configured to compare the first data quantity value to a respective one of 
a plurality of predetermined values, wherein the first comparing circuit is one of the 
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plurality of comparing circuits, and wherein the first predetermined value is one of the 
plurality of first predetermined values', wherein the circuit generates the rate control 
signal in response to comparing the first data quantity value to the plurality of 
predetermined values. 

Ito discloses a plurality of comparing circuits, each one of which is configured to 
compare the first data quantity value to a respective one of a plurality of predetermined 
values, wherein the first comparing circuit is one of the plurality of comparing circuits, 
and wherein the first predetermined value is one of the plurality of first predetermined 
values', wherein the circuit generates the rate control signal in response to comparing 
the first data quantity value to the plurality of predetermined values (refer to Col 13, 15, 
16, and 17). 

At the time of the invention, it would have been obvious or ordinary skill in the art to 
combine Holden, Shinohara and Ito because they are all focus their invention 
environment on switching unit. 

The suggestion/motivation for doing so would have been that Shinohara compares the 
queue length and predetermine value in FIFO buffer (refer to Col 10). Which, the queue 
value can be formed by the counter of quality data within the buffer. 

7. Referring to Claim 16, Holden does not expressly indicate the chips, and it is inherent 
that chips comprises many circuits (refer to Col 1 and 3). 
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8. Referring to Claims 10 and 24, Holden discloses a memory device configured to 
receive data from a transmitting device for storage therein (refer to Col 4); 
wherein the second non-zero rate is greater than or less than the first non-zero rate 
(refer to Col 2, Lines 45-60); 

Holden does not expressly indicate a first means for generating and transmitting a rate 
control signal instructing the transmitting device to stop transmitting data to the memory 
device at a first non- zero rate and to begin transmitting data to the memory device at a 
second non- zero rate; 

Shinohara expressly indicate: generating a rate stop control signal (refer to Col 7, Lines 
30-67); transmitting the rate control signal to the transmitting device, wherein the 
transmitting device stops transmitting data to the memory device at the first data rate 
and starts transmitting data to the memory device at the second data rate in response to 
the transmitting device receiving the rate control signal (refer to Col 7, and Col 8). 
At the time of the invention, it would have been obvious to a person of ordinary skill in 
the art to combine Holden and Shinohara because the inventions are all based on ATM 
switching. 

The suggestion/motivation for doing so would have been that it would have been that by 
implementing a control signal, it is easier for user to have more control and makes the 
system more dynamic. 
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Conclusion 



A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen C. Tang whose telephone number is (571 )272- 
31 16. The examiner can normally be reached on M-F 7-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571)272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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